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THE TAFT-HARTLEY ACT 


More than four years ago the 80th Congress, with 
its Republican majority, enacted the Taft-Hartley 
Act. The CIO said then, as it Says now, that this law 
was designed by reactionary employers and legislators 
to hinder free collective bargaining and to retard the 
growth of free trade unions. 

The evil effects of Taft-Hartley have been placed 
in the record in great detail before Congress and in 
the courts by the CIO and its affiliated unions, as well 
as by other groups. The record shows that organiza- 
tion of unorganized workers has been seriously ham- 
pered. National Labor Relations Board statistics 
indicate that far fewer elections have taken place 
under Taft-Hartley than under the Wagner Act. 

Moreover, unions have been losing more elections, 
and more votes have been cast against unions than 
before Taft-Hartley. These statistics give the lie to 
the claims of Taft-Hartley sponsors that it would aid 
organization of workers. With two-thirds of the 
American workers unorganized and badly in need of 
unionism, the backward steps in organization brought 
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about by Taft-Hartley must be considered among its 
most vicious effects. 

Taft-Hartley proponents also claimed that the law 
would prevent strikes. However, in 1949, the number 
of workdays lost on account of strikes exceeded 
50 million, the second highest on record; and in 1950, 
38.8 million workdays were lost through strikes. In 
addition, NLRB statistics show that the number of 
reinstatements of workers fired for union activities has 
been sharply reduced. The amount of back pay 
awarded to those reinstated ‘likewise has been sharply 


reduced. 


T-H Law’s Evil Effects 


The record of evil effects is clear and unmistakable. 
Even Senator Taft has admitted that the law contains 
many defects since he himself proposed no less than 
23 so-called liberalizing amendments in 1949. 

Nevertheless, supporters of Taft-Hartley insist on 
spreading the false propaganda that organized labor 
is unable to back up its case against the law and can 
attack it only in vague general terms. While laymen, 
and especially workers, are aware of the vicious effects 
of Taft-Hartley, many of them are unable to cite 
“chapter and verse” as to what is wrong with the stat- 
ute. This is quite understandable. The Wagner Act 
is a relatively simple document of 12 pages. Taft- 
Hartley is nearly three times as long. More important 
is the fact that Taft-Hartley was written by lawyers 
in a deliberately technical and complicated manner, 
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and it is full of double-talk. Thus in one part it talks 
of aiding self-organization and free collective bargain- 
ing, but many legal phrases are included in other parts 
which can be used to defeat these noble purposes. As 
a result, Taft-Hartley is confusing not only to laymen, 
but to many lawyers as well. 


We believe it will be helpful, therefore, to review, 
in brief outline, the major features of Taft-Hartley 
which make this law the most anti-labor federal stat- 
ute in history. Since the Taft-Hartley Act replaced 
the Wagner Act, it is important to know first what 
the Wagner Act of 1935 was intended to accomplish. 

In the days prior to the Wagner Act the employer 
completely dominated labor relations in a large num- 
ber of industries. Individual employees clearly were 
no match for rich and powerful corporations, and the 
employer was able to dictate miserably sub-standard 
terms of employment. Employees were forced to sign 
“yellow dog contracts” which bound them not to join 
unions. They either signed this contract or they did 
not work. Those who dared to engage in union activi- 
ties were fired immediately and were placed on a 
“blacklist” which barred them from employment with 
other employers. 


Nevertheless, unions which had the support of major- 
ities of employees in the plants managed to emerge. 
But many employers refused to bargain with them, and 
resorted to all sorts of despicable tactics to break 
unions: threats, intimidation and physical violence, the 
use of spies, scabs, and strikebreaking detective agen- 
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cies. And, reactionary judges sitting on state and fed- 
eral courts issued injunctions to break strikes. 

Just as a federal anti-trust law was necessary to 
make it possible for small business to compete with 
the huge trusts and monopolies, so too, federal legisla- 
tion was essential to enable workers to organize unions 
which might compete with their powerful employers. 

in 1932, the Norris-LaGuardia Anti-Injunction Act 
was enacted. This law forbade federal courts from 
issuing injunctions against concerted activities of 
unions, except in rare cases. 


Purposes of Wagner Act 


In 1935 the Wagner Act was passed. Its simple pur- 
pose was to grant employees the right to organize and 
to bargain through a union representing a majority 
of employees. It also sought to protect these rights 
of employees against interference from employers. No 
attempt was made by the Wagner Act to set any of the 
terms of employment. On the contrary, this was left 
to free collective bargaining between the parties. The 
Wagner Act attempted to do no more than place work- 
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ers on a relatively equal bargaining level with their 
employer. 

Industry bitterly resented the Wagner Act. The 
NAM and leading corporation attorneys advised em- 
ployers not to comply with it because they claimed it 
was unconstitutional. Not until 1937 when the Su- 
preme Court upheld its constitutionality did most em- 
ployers begin grudgingly to comply with the Wagner 
Act. However, certain employers started then their 
campaign of vicious propaganda against this Act, so 
that one day they again might be the kingpins in labor 
relations. . 

The Wagner Act was not perfect. Stubborn em- 
ployers were able to violate it repeatedly because its 
enforcement powers were weak and took too long. By 
and large, however, unions prospered and workers be- 
gan to achieve at least a partial balance with employ- 
ers at the bargaining table. Of course, a full balance 
was a long way. off because no more than one-third 


of all workers were organized during the years of the 
Wagner Act. 


Propaganda Victory 


In 1947, the long propaganda campaign of the NAM 
and reactionary employers reaped its rewards. They 
succeeded in deceiving part of the American public 
into believing that unions and labor leaders had too 
much power, and that employers and the individual 
worker needed protection against unions. 


T 


Professors Harry A. Millis and Emily Clark Brown, 
eminent labor experts, described the propaganda cam- 
paign as follows: 


“. . . It used typical propaganda methods of ap- 
pealing slogans, half truths, misinterpretation and 
possibly known misrepresentation, as well as fail- 
ure to disclose real motives; and by these means 
it prepared the way for seriously weakening the 
protection of the right to organize against the 
many employers who were still antiunion, of the 
freedom of unions to function in the interest of 
their members—and of the freedom of employers 
and unions to work out their own problems by 
collective bargaining—as well as for restraints 
upon abuses of power by some irresponsible 
unions!’ 

The propaganda campaign made major capital out 
of the wave of strikes after World War II over press- 
ing economic issues. Unions alone were blamed by the 
public press for these strikes, and little mention was 
made of obstinate, war-enriched employers who forced 
the strikes by denying the just demands of the unions. 


With a reactionary. Republican majority in control 
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of the 80th Congress, big business had no trouble in 
pushing through the Taft-Hartley Act in 1947. It was 
heralded as necessary to restore a balance between 
labor, which was said to have grown too powerful, and 
management. The falsity of this line is apparent, how- 
ever, since unions had not even achieved equal power 
with employers. What Taft-Hartley supporters really 
meant was that the law would restore the imbalance 
in favor of employers which existed before the Wagner 
Act and the Norris-LaGuardia Act. 


We turn now to an examination of the major provi- 
sions of Taft-Hartley. 


Taft-Hartley Policy 


The anti-labor nature of the Taft-Hartley Act is 
clearly revealed by its underlying policy. We have 
already seen how individual bargaining between each 
employee and his employer is the same as the em- 
ployer fixing his own terms because of his greater 
economic strength. The Wagner Act attempted to 
equalize the strength of workers by protecting them 
in their right to unite and organize unions, and by 
encouraging free collective bargaining between unions 
and employers. 

However, it is the announced policy of the Taft- 
Hartley Act to encourage individual bargaining. Lip 
service is paid to the desirability of collective bargain- 
ing, but the greater emphasis is upon individual bar- 
gaining. 
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Supporters of Taft-Hartley said this was necessary 
to preserve the rights of individuals in labor relations. 
If they were sincerely. interested in the welfare of 
individual employees, however, Taft-Hartley support- 
ers Would admit publicly, as they must admit privately, 
that the rights of individuals in the field of labor rela- 
tions can be adequately protected only through collec- 
tive action on their part. 

Another anti-union feature of Taft-Hartley policy 
is the powerful role which the government exercises 
in determining terms of employment. 

The Wagner Act was based on free collective bar- 
gaining whereby. unions and employers were to work 
out their own terms. Under Taft-Hartley, however, 
a great deal of freedom is removed from the parties 
and certain terms of employment have been decided 
in advance and dictated by Congress. 

For example, a union and an employer are forbidden 
to enter into a closed shop agreement under Taft- 
Hartley, even though it is desired by both of them 
and by all the employees. Under the Wagner Act, 
such a matter was left to the parties completely. It 
is interesting to note that the same people who so 
loudly protest government controls over business ac- 
tivities, loudly support this Taft-Hartley form of gov- 


ernment control and intervention at the bargaining 
table. 


Strikes and Injunctions 
The right of employees to strike has been called one 
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of our great freedoms. Without the right to strike, 
there can be no real collective bargaining, since a 
union is then powerless to enforce its demands against 
an employer. Without the right to strike, there can 
be no real union security. 

The right to strike was protected by the Wagner 
Act without any qualifications. However, the Taft- 
Hartley Act places serious restrictions on this most 
basic of all labor’s rights. 


Under the Taft-Hartley Act, if the President and 
the courts find that a strike threatens to create a 
national emergency, an injunction is issued for a 
“cooling off period” of 80 days. It is issued without 
any inquiry. by anyone as to whether the strike is the 
fault of the employer or the union. Even if a strike 
is caused by an unfair labor practice of the employer, 
it is the union which is restrained. There is no provi- 


sion for seizure of the plant by the federal govern- 
ment. 


The only study made is by a board of inquiry ap- 
pointed by the President to report on the facts in dis- 
pute. However, such a report is worthless because 
the Board has no power to make recommendations to 
the parties for fair and equitable terms of settlement. 

Supporters of Taft-Hartley assured us that this pro- 
cedure was essential to stop national emergency. strikes 
and to maintain the public welfare. However, it was 
perfectly clear that the authorization to the govern- 
ment to use the hated injunction was an attempt to 
return to the days when employers refused to bargain 
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with unions in good faith and relied upon the injunc- 
tion to break strikes and unions. 


Hindered Settlements 


Operation of the national emergency procedures has 
made it apparent that settlement of disputes in vital 
industries has been hindered and not aided. Cyrus 
Ching, director of the Federal Mediation and Con- 
ciliation Service, reported in 1948 that the Taft-Hart- 
ley procedures have the effect of interfering with the 
collective bargaining of the parties, particularly in 
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relationships in which it is traditional not to reach 
a settlement until the eleventh hour. 

Employers know that they will lose nothing by re- 
fusing to reach a fair settlement since the government 
will intervene to prevent a strike for 80 days. Hence 
they stall and refuse to bargain in good faith in the 
hope of weakening and destroying the union. Instead 
of being a “cooling off’’ period, the national emergency 
procedures serve as a “warming up” period. Strikes 
are often inevitable, and have occurred, after the 80- 
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day period because of the breakdown of free good faith 
bargaining caused by the injunction. 

These procedures furnish a perfect example of how 
Taft-Hartley works against direct and free collective 
bargaining, and relies instead on government com- 
pulsion. 

In addition to authorizing the injunction to curb 
national emergency strikes, the Act outlaws a number 
of types of strikes which the Act says are for unlawful 
purposes. Among those made illegal are sympathy 
or secondary. strikes. 

These are strikes which are called by union mem- 
bers in one company to support their fellow union 
members in another company which refuses to deal 
with the union or to meet union conditions. Clearly 
if union members in companies which have union 
standards cannot strike to have their employers bring 
pressure on companies with non-union standards, the 
union will be weakened and their own union standards 
will be in danger. That is precisely what Taft-Hartley 
seeks to do by outlawing such strikes. 


Also outlawed by Taft-Hartley are strikes to protest 
the use of non-union products or to protest against 
working on goods produced in a struck plant. Further- 
more, workers are prohibited from striking against 
having to work alongside of new employees who are 
not union members. This is because Taft-Hartley for- 
bids the closed shop, and unions may not strike to 
force an employer to hire only union members. 


These types of strikes were recognized as legitimate 
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concerted activities under the Wagner Act. They are 
essential for the security of unions. By forbidding 
these activities Taft-Hartley places a major obstacle 
in the way. of effective union action. 


Secondary Boycotts and Picketing 


Additional concerted activities which have long been 
recognized as necessary to free trade unionism and 
which were protected by the Wagner Act are second- 
ary boycotts and secondary picketing. However, these 
activities also are illegal under Taft-Hartley. 


Thus, if union members at one company refuse to 
work on goods made in a non-union company which 
is on strike or which is being organized, it is an illegal 
secondary boycott. If a union which is organizing one 
company, pickets another company, to persuade the 
workers there not to work on goods of the non-union 
company, it is illegal secondary picketing. 

These activities have the same purposes as secondary 
strikes—to make the union secure and to maintain 
union standards. Here again, though, Taft-Hartley 
shows its true anti-union nature by outlawing these 
activities. 


Notice Requirements 


Even strikes for lawful purposes under Taft-Hartley 
are hedged in by many technical notice requirements 
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with severe penalties for violations by unions, but not 
for violations by employers. The Act prohibits a strike, 
where a collective bargaining agreement is in effect, 
unless an employer is given 60 days’ notice before the 
end of the agreement. This requirement is in addition 
to any notice required by the agreement. 

Because of the confusing and technical language of 
this provision, it is virtually impossible for a union to 
know whether it has complied with its requirements. 
Particularly is this so in cases of reopening clauses and 
extensions of contracts since there is no clear guide 
as to how they are affected by the notice provision. 
Moreover a slight slip, such as striking after 59 days 
instead of after 60 days, can be ruinous to a union and 
its members. 

The penalty. for a union’s failure to comply with all 
these technicalities is the loss by every worker who 
engages in the strike of his status as an employee un- 
der the Act. Each such worker may be fired by the 
employer, who can thus destroy the union at the same 
time. On the other hand, the only penalty upon an 
employer who terminates an agreement in violation of 





15 








the notice requirements is a harmless cease and desist 
order telling him not to do it again. 


Economic Strikers Penalized 


One of the most outrageous provisions of Taft-Hart- 
ley is the one which prohibits economic strikers from 
voting in Labor Board elections if they have been re- 
placed by scabs. (Economic strikers are those who 


seek higher wages, reduced hours or similar economic 
advancements.) 


Under the Wagner Act both strikers and scabs could 
vote. It would seem that employers and scabs would 
not have the nerve to ask for more than that. But 


Taft-Hartley provides that only the scabs, and not the 
strikers, may vote. 


Sponsors of the Act took no chances. They made 
sure that if workers insist on exercising their basic 
economic freedom to strike, and they are replaced, 
their union would have no chance of winning any elec- 
tion in which only scabs may vote. The Act thus pro- 
vides for the destruction of the only avenue open to 


replaced strikers to get their jobs back—through their 
union. 


Needless to say, employees often are hesitant to 
strike in the face of such drastic penalties. Since the 
worker knows this, the employer is able to write his 
own ticket of sub-standard terms of employment and 
to discredit the union. The indirect curb on the right 
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to strike is perhaps as effective in repressing unionism 


and genuine collective bargaining as the direct curbs 
mentioned above. 


Emphasis on Injunctions 


Taft-Hartley did not stop with outlawing the legiti- 
mate and necessary concerted activities which we have 
discussed. It did two things with respect to secondary 
strikes, boycotts, and picketing. 

First, it declared them to be unfair labor practices. 
Secondly, it directed that whenever an employer filed 
a charge that any person was engaging in a secondary 
strike, boycott, or picketing, the General Counsel of the 
Labor Board should, if he has reasonable cause to be- 
lieve the charge, secure an injunction from a federal 
district court pending the Board’s decision with respect 
to the matter. 

Thus Taft-Hartley created a situation more detri- 
mental to labor, as regards secondary strikes and boy- 
cotts, than had existed even before the Norris-La- 
Guardia Act. For Taft-Hartley directs that the gov- 
ernment itself should secure an injunction in every 
secondary boycott case. 

The injunction may also be used by the General 
Counsel of the Board in any case in which he issues 
a complaint on account of unfair labor practices. Pre- 
sumably. this power may be exercised against em- 


ployers as well as against unions which are charged 
with unfair labor practices. 
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In practice, however, the Act has operated com- 
pletely against unions. Of the 48 injunctions obtained 
by the General Counsel of the Board through August 
1951, 47 have been against unions. All these injunc- 
tions were government injunctions obtained by govern- 
ment agents as required by the Act. These cold sta- 
tistics sustain labor’s fears that Taft-Hartley would 
lead to the restoration of “government by injunction.” 


In many of the cases where the General Counsel of 
the Board obtained injunctions against unions, the 
Board later decided that there was no basis for the 
complaint to begin with, and that the General Counsel 
should not have obtained an injunction. At that point, 
Several months or years after the injunction, the 
Board's decision is of no value to the union. The 
strike, boycott, or picketing, which was later found 
to be legal, was enjoined when it counted, and the 
employer was enabled to win over the union. 


Union Security Prohibitions 


In order to preserve themselves against internal dis- 
sension and against attacks of employers who desire to 
undermine unions by. hiring anti-union workers, labor 
organizations need the types of security Which are 
known as the closed shop and the union shop. 

Under a closed shop contract, an employer is re- 
quired to hire only union members, and all employees 
must remain members of the union in good standing 
to stay on the job. Under a union shop contract, an 
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employer may hire non-union employees, but all em- 
ployees must join the union within a certain time after 
they are hired, and they. must remain members in 
good standing to keep their job. 


It is only fair, of course, that collective bargaining 
agreements between unions and companies should re- 
quire employees who benefit from the great gains made 
by unions to join and help support unions. There is 


no place for “free riders” among employees in organ- 
ized plants. 


The Taft-Hartley Act outlaws any sort of real union 


security. The closed shop is prohibited. Only a spe- 
cial sort of union shop is permitted. 
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The closed shop was legal long before the Wagner 
Act was passed. Courts have held closed shops to 
be perfectly legal since almost the earliest days of the 
labor movement. The Wagner Act did not legalize 
the closed shop; it left the law as it found it. 


The Taft-Hartley Act, in contrast, prohibits the 


closed shop and the type of union shop used before 
Taft-Hartley. 
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As long as there has been collective bargaining in 
America there have been closed and union shop con- 
tracts. Before the passage of the Taft-Hartley Act 
approximately ten million American workers enjoyed 
the benefits of union security contracts in the steel 
industry, the clothing industry, fur, rubber, printing, 
Maritime, electrical manufacturing, textile, and many 
other industries. The closed and union shops have 
contributed to industrial peace. 

A study by Father Jerome L. Toner, formerly. of 
Catholic University, draws the following conclusions 
with respect to the closed shop: 

“1. Labor relations are considerably smoother 
as a result of the closed shop. 

“2. Trade unions have demonstrated genuine 
responsibility under closed shop contracts, and 
have contributed substantially to the improvement 
of production. 

“3. The closed shop will probably be the rule 
rather than the exception within the next decade.” 





Weak ‘‘Security’’ 


The type of union security permitted by Taft-Hartley 
is practically worthless. 

Under it a union may seek the discharge of an em- 
Ployee who has been expelled from the union only if 
he was expelled for non-payment of dues. If he was 
expelled from the union because he was trying to 
undermine the union, or break its contracts, or was 
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an employer spy or a communist, the union may not, 
the Taft-Hartley Act provides, seek his discharge. And 
if a union does get such a person fired, the National 
Labor Relations Board will reinstate him and require 
the union to pay him back pay. 

Thus, under the Taft-Hartley Act, a union can never 
obtain security against internal conflict, or attacks 
of employers, or rival unions. It is always “open 
season” on unions. Stability is eliminated from the 
collective bargaining relationship. 


In addition, an employee may not, under a Taft- 
Hartley union shop, be required to join a union until 
30 days after he is hired. In many industries, such 
as longshoring and construction, jobs do not last 30 
days. In such a situation a Taft-Hartley union shop 
is completely worthless. And how is a sailor to be 
brought into a union 30 days after his ship has left 
port? 


Hiring Halls Affected 


Although the union hiring hall has been successful 
in eliminating racketeering and the shape-up in parts 
of the longshoring and maritime industries, it is banned 
by Taft-Hartley. (Under this form of union security, 
the union apportions all jobs to its members on a 
rotating basis. In this way all employees share avail- 
able employment equally.) 


The shape-up is the system by which men seeking 
work line up, say, at a pier where a ship is to be un- 
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loaded. A foreman for a stevedoring company. picks 
from among the applicants men to unload a particular 
ship. ‘The unsuccessful applicants then move to the 
next pier, and so on. Kickbacks to the foreman are a 
regular and apparently inevitable accompaniment of 
this method of selecting a crew or work gang, and 
gangsterism is the regular companion of the kickback. 

From the standpoint of the worker this system 
means that he must kick back part of his meager wage 
to foremen and gangsters. It means that he never 
knows whether or when he will have work. The more 
he kicks back or the better he stands in with the rack- 
eteers controlling the shape-up, the more likely he is 
is to be hired. A union, of course, cannot exist under 
these conditions—unless it participates in the rack- 
eteering. 

The very limited form of union security permitted 
by Taft-Hartley is much less than that permitted in 
most states. It is more liberal, though, than laws in 
several states, some of which prohibit all forms of 
union security. 

The basic unfairness and anti-union character of 











Taft-Hartley is demonstrated by its treatment of state 
laws. In those states which have more liberal labor 
statutes, state laws are over-ridden and union security. 
contracts may not ~be more liberal than is permitted 
by Taft-Hartley. But in the strict states, Taft-Hartley 
says that the state laws govern and even the limited 
Taft-Hartley form of union security is prohibited. 


“Free Speech” Provision 


Another anti-union weapon bestowed upon employ- 
ers by Taft-Hartley is the ‘‘free speech“ provision. 

Its supporters said that this was necessary to pro- 
tect constitutional rights of employers. However, this 
was only a pretext since the Supreme Court had as- 
sured employers of this right long before Taft-Hartley. 
The real reason for this provision was to bring back 
the captive audience. Under this technique, employees 
are assembled together in the plant on working time 
and are forced to listen to anti-union speeches by the 
employer. This unfair scheme of compulsory listening 
is abhorrent to American traditions of freedom and 
fairness. | : 

In speaking to his captive audience before an elec- 
tion, an employer is permitted to say anything he 
pleases against the union so long as his actual words 
do not promise employees any. benefits or threaten 
penalties for voting against the union. It does not 
matter that his supervisors may have issued such 
promises or threats before the speech, or that the em- 
ployer’s tone or expression are clearly coercive. 
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Speeches in such a context were illegal under the 
Wagner Act, but they are perfectly legal under Taft- 


Hartley. 

Employers have used this provision to great advan- 
tage is suppressing budding unionism in their plants. 
Millions of dollars are being devoted to newly formed 
employer groups which prepare all sorts of vicious 
propaganda to be fed to captive audiences. 


Affidavits 


The Taft-Hartley law contains a provision requiring 
non-Communist affidavits from union officers. No such 
affidavit is required from company. officers, who may 
be communists or fascists. It was claimed that the 
affidavit would help eliminate communist leaders from 
the labor movement, but in the four years since Taft- 
Hartley, virtually every communist and fellow traveler 
in the labor movement has signed a non-communist 
affidavit. It is extremely dubious, in view of the poorly 
drafted language in the Act, that the government can 
do anything about this. 

This absurdity is to be contrasted with the effective 
action taken by the CIO which has purged from its 
ranks every trace of communist influence, by expelling 
eleven organizations whose leaders were under com- 
munist domination. This voluntary. action by the CIO 
is far more effective than the ill-considered and one- 
sided affidavit requirements of the Taft-Hartley Act. 
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Business Magazine’s Appraisal 


We have discussed but a few of the crippling, union- 
breaking provisions of Taft-Hartley. Enumeration 
of the anti-labor provisions of that statute might be 
continued almost indefinitely. The effect of these 
provisions in combination is, of course, much greater 
than the single effect of any one provision. These pro- 
visions working together, were carefully designed to 
enable an employer to break a union. 


Business Week, a conservative publication of indus- 
try, has admitted as much. In a repentant editorial, 
which appeared immediately after the 1948 election, 
this periodical said: 

“What was wrong was that the Taft-Hartley 
Act went too far. It crossed the narrow line sep- 
arating a law which aims only to regulate from 
one which could destroy. 

“Given a few million unemployed in America, 
given an administration in Washington which was 
not pro-union—and the Taft-Hartley Act conceiv- 
ably could wreck the labor movement. 

“These are the provisions that could do it: (1) 
picketing can be restrained by injunction; (2) 
employers can petition for a collective bargaining 
election; (3) strikers can be held ineligible to vote 
while the strike replacements cast the only ballots; 
and (4) if the outcome of this is a ‘no-union’ vote, 
the government must certify and enforce it. 

“Any time there is a surplus labor pool from 
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which an employer can hire at least token strike 

replacements, these four provisions, linked to- 

gether, presumably can destroy a union.” 

When industry. admits that this is what the Taft- 
Hartley Act does, can labor be blamed for opposing it? 


People’s Will Was Flouted 


In 1949, Congress had a clear mandate from the 
people to repeal Taft-Hartley. 

The anti-labor forces in the Senate were aware of 
the distaste of the public for Taft-Hartley. Hence 
Senator Taft, in an attempt to save his vicious law, 
prepared a bill which would amend Taft-Hartley in 
many respects. However, only the uninformed could 
be fooled by such a maneuver. The Taft bill carefully 
preserved the worst features of the Taft-Hartley Act. 

This is conclusively demonstrated in a searching 
analysis of the Taft Bill prepared by General Counsel 
Goldberg together with a number of other prominent 
labor attorneys in the country representing AFL, CIO 
and bona fide independent unions, who met when the 
Taft Bill was being debated. 

They said concerning the Taft bill: 


Analysis of the amendments to the Taft-Hart- 
ley Bill proposed by Senator Taft reveals that 
they are carefully designed to give the appearance 
but not the reality of concessions to the popular 
demand for Taft-Hartley repeal. 


Lip service only is given to the mandate of the 
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1948 election. At no point is the core of the Taft- 
Hartley Act touched. 

To test these statements, the reader need only 
recall those features of the Taft-Hartley Act which 
have received most prominent attention and then 
seek to see whether they would be repealed by the 
Taft amendments. He will find that the following 
basic provisions are to be left intact. 

1. Government by injunction would be continued. 
The Norris-LaGuardia Act remains weakened by 
giving the Labor Board the discretionary right to 
apply for injunctions against certain strikes and 
boycotts. 

2. The use of injunctions in “national emergen- 
cies” even against clearly justified strikes over 
wages and other working conditions would be con- 
tinued. In an attempt to make this provision more 
palatable, a provision for token rather than real 
government seizure would be added. 

8. Boycotts would still be illegal, including many 
forms which have long been regarded as legitimate 
union activities. The one exception which would 
be added is of limited and infrequent application. 

4. Unions would still be subject to damage suits 
by employers or even outside parties for violation 
of the many provisions forbidding strikes and boy- 
cotts which have been traditionally regarded as 
legal. . 

5. Unions would still be subject to damage suits 
for violation of collective bargaining contracts on 
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the false theory that legal warfare can achieve 
peaceful industrial relations. 


6. The federal government would still punish 
picket line activity already more than adequately 
covered by. state law. 


7. The ban on the closed shop contract would re- 
main as would most of the limitations on the union 
shop contract. State laws on the subject would 
still be subordinate to the federal law except where 
such state laws were more hostile than the federal 
law to union security. 


8. The Taft-Hartley ban on the check-off of 
union dues, proved in the past two years to be en- 
tirely unwarranted, would remain. 


9. Welfare funds would be subject to slightly 
modified restrictions which would be no less oner- 
ous and would inject the government further and 
unnecessarily into this field. 


10. Financial reports would still be required 
only of unions. 


11. The anti-Communist oath would not be ex- 
tended explicitly to fascist and totalitarian organi- 
zations and would be broadened to the point of 
being administratively unworkable. 


No Basic Correction 


Senator Taft’s desire to make a show of concession 
may be seen in the last of 23 “changes” which he 
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asserted his amendments would make in the Taft-Hart- 
ley Act. Every amendment, however insignificant, has 
been dragged in to make this list look impressive. 

In the main, these concessions are designed only to 
correct evils in the Taft-Hartley Act for which no 
defender can now be found. The list includes repeal 
of the requirement of elections authorizing unions to 
sign union shop contracts, a requirement which has 
served only to prove that employees favor such con- 
tracts overwhelmingly. It includes repeal of the pro- 
hibition of feather-bedding, that much talked of but 
non-existent evil. It eliminates the peculiarly unjus- 
tified exclusion of economic strikers from representa- 
tion elections. 

At the same time Senator Taft uses the demand for 
Taft-Hartley repeal as an opportunity for introducing 
new repressive features. These include a new approval 
of employer interference with elections under the guise 
of free speech, relaxing of procedural safeguards 
against injunctions without notice and further limita- 
tions on the check-off. 

The Taft-Hartley law cannot be salvaged by amend- 
ments proposed by. its author. The time is past due for 
a return to a constructive labor relations policy based 
upon the principles of free collective bargaining. 


Sec. Tobin’s Views 


Secretary of Labor Maurice Tobin, in a recent 
speech, had this to say about the Taft Amendments: 
“His proposed amendments are imperfect attempts 
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to meet some of the act’s more easily recognized 
evils. But they don’t get at the real problems. 
They don’t get at the real trouble. They don’t get 
at the spirit of the act. And the spirit of the act 
is more important than any single provision in it. 
The spirit of the act is hostile to the growth of 
free labor unions and to the development of free 
collective bargaining. I doubt if all the amend- 
ments in the world could change it. 

“The spirit of the Wagner Act was to place the 
responsibility for labor-management relations on 
the shoulders of labor and management through 
the processes of collective bargaining. The spirit 
was to encourage labor and management to sit 
across the bargaining table and work out their own 
problems in their own way. The Government sat 
them down at the table, but it didn’t lean over 
their shoulders and tell them what to do. 

“The spirit of the Taft-Hartley Act is to put 
collective bargaining and labor-management rela- 
tions in a straitjacket. Yes, it’s true that the 
preamble talks about encouraging collective bar- 
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gaining and protecting the right to organize. But 
the act itself, the legislative intent behind the act, 
the clear motives of the men who pushed it 
through, have had the opposite effect. . 

“Because of this act, the atmosphere of Ameri- 
can industrial life has been darkened by. a new 
hostility to trade unionism. That hostility has 
hung over some of our factories and mills and 
shops like a dark cloud. It has encouraged some 
employers to resist organization and the obligation 
to bargain. It has influenced the decision of some 
judges and tribunals. It has led sheriffs to order 
union organizers from towns and exposed them to 
violence. 

“The record of resistance to unionism and collec- 
tive bargaining in some sections of the country is 
a tragedy and a national disgrace. It is the atmos- 
phere of Taft-Hartleyism that has brought this 
situation about. And we need a change of atmos- 
phere. We're not going to get it by altering a 
comma here or a sentence there. We need a new 
law. We need a law developed in a new spirit and 
passed by Congress in a new spirit. We need a 


fresh substitute for the Taft-Hartley Act. 


“The core of any successful labor law in the 
United States must be collective bargaining—free 
and responsible collective bargaining between free 
and responsible parties. And the aim of any. suc- 
cessful labor law in the United States must be to 
encourage and promote and strengthen that kind 
of bargaining.” 
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FOR ADDITIONAL INFORMATION 


ON THE TAFT-HARTLEY ACT 


Footnote to Taft-Hartley by Aleine Austin. A mim- 
eographed article from the NATION, July 7, 1951. 
This article, which cites case-studies showing the 
effect of the Taft-Hartley law on the southern 
organizing drive, can be obtained from the CIO 
Department of Education and Research, 718 Jack- 
son Place, N. W., Washington 6, D. C. 


Behind Taft-Hartley’s Mumbo Jumbo by Irving 
Kahan. Can be obtained from the Textile Work- 


ers Union of America, CIO, 99 University Place, 
New York 3, New York. 


Labor-Management Relations in the Southern Tex- 
tile Industry 
Hearings and Findings before the Subcommittee 
of Labor-Management Relations of the Commit- 
tee on Labor and Public Welfare, U. S. Senate 
(8lst Congress, Second Session). Write the Sub- 
committee on Labor-Management Relations, Sen- 


ate Office Building, Washington 25, D. C., for 
copies. 


Why Taft-Hartley Should Be Repealed 
Reprint from the CIO Economic Outlook. Can 
be obtained from the CIO Department of Educa- 


tion and Research, 718 Jackson Place, N. W., 
Washington 6, D. C. 


National Labor Policy—Taft-Hartley After Three 
Years and the Next Steps by Emily Clark Brown. 
Cost is 50c; can be obtained from the Public 
Affairs Institute, 312 Pennsylvania Avenue, S. E., 
Washington, D. C. i 





